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even suggested ; we mean the freedom of the slave race, the security and 
firm establishment of that freedom, and the protection of the rights of the 
newly made freeman and citizen from the oppression of those who had pre- 
viously exercised unlimited dominion over them." In U. S. v. Cruikshank, 
i Woods 308, Fed. Cases 14, 897 (affirmed in 92 U. S. 542, 23 L,. Ed. 588), 
it was held that Congress had power to enforce the 14th Amendment by 
making any violations of it a punishable offence, and the same doctrine has 
been supported by the following cases : Prig v. Penn., 16 Peters 539, 10 L. 
Ed. 1060; Logan v. U. S., 144 U. S. 288, 36 L. Ed. 429; Ex parte Virginia, 
100 U. S. 345, 25 L. Ed. 676; Ex parte Siebold, 100 U. S. 372, 25 L. Ed. 717; 
U. S. v. Waddel, 112 U. S. 80, 28 L. Ed. 673; Robb v. Connolly, in U. S. 624, 
28 L. Ed. 542; Motes v. U. S., 178 U. S. 458. 

Contempt of Court — Fraudulent Claims. — Petitioner was coroner and 
entitled to hold inquests on dead bodies. By statute the expense of inquests 
on strangers is paid by the state, being first allowed by the Circuit Court. 
Petitioner presented fraudulent claims against the state to the circuit judge 
for allowance. Held, such act constituted contempt of court. Ex parte Toepel 
(1905), — Mich. — , 102 N. W. Rep. 369. 

The statute conferred upon the court power to punish any violation of 
duty or misconduct by which the rights or remedies of a party in a cause or 
matter depending in such court may be defeated or prejudiced. The court 
found that the claim was depending in that court as soon as presented, that 
allowance of it was a judicial act and that presentation of false claims 
prejudices the rights of the state. There seem to be no cases in point, and 
probably no other court has gone to this extent in defining contempt, the 
tendency being always to punish such acts in other ways. It has been held in 
New York, In re Hall, 32 N. Y. Supp. 883, that interposing a false answer is 
contempt, but this doctrine was soon reversed in Fromme v. Gray, 148 
N. Y. 695- 

Contract— Assignment. — The Kidder Press Mfg. Co., a corporation 
manufacturing printing presses, contracted with the New York Bank Note 
Company, a New Jersey corporation, that all future sale of presses should be 
made to and through the latter company, which should have the right to 
lease the presses to purchasers under a perpetual lease, the price to be col- 
lected by the printing company and paid to the Press Co., the latter agreeing 
not to attach certain devices to any press previously manufactured and sold, 
so as to prevent any competitor of the printing company from using any press 
with such attachment or which could be used for printing strip tickets similar 
to those printed by the said printing company. The New Jersey corporation 
having ceased to exist, the Press Co. sold to the defendant one of their presses 
with attachments, whereupon the assignee of the New Jersey corporation 
brings this action for damages and injunction, and the respondents defended 
on the ground that the contract was not assignable. Held, that the contract 
was not assignable without the consent of the Press Co. to the plaintiff, a 
West Virginia corporation organized to take over the business and contracts 
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of the New Jersey corporation. New York Bank Note Co. v. Hamilton Bank 
Note, etc., Co. et al (1905), — N. Y. — , 73 N. E. Rep. 48. 

O'Brien, J., in giving the majority opinion when the case was before the 
Appellate Division of the Supreme Court (reported 28 App. Div. 411) held 
that there was no substantial substitution of parties; the assignment was part 
of the reorganization, and where the assignee of an executory contract can 
perform the duty imposed by it as effectively as could the assignor, the fact 
that this duty is personal cannot be set up by the defendant in a suit by the 
assignee on the contract. Wharton on Contracts, Sec. 848. He also ques- 
tioned whether the element of personal trust is involved in dealing with an 
ordinary business corporation for the reason that such corporation has no 
personality to receive the trust; its board and even its managing officers are 
liable to shift at any moment. New Eng. Iron Co. v. Gilbert El R. R. Co., 91 
N. Y. 167; Devlin v. Mayor, 63 N. Y. 17. Patterson, J., dissented to the 
holding that the contract was assignable on the ground that it involved the 
duties of agency. Rochester Lantern Co. v. The Stiles and Parker Press Co., 
135 N. Y. 209; Arkansas Smelting Co. v. Belding Mining Co., 127 U. S. 379. 

Contract to Indemnify Against Negligence — Statutory Prohibition — 
Public Policy. — The plaintiff, to whom defendant railroad company leased a 
portion of its roadway for a site for a coal and lumber shed at an annual 
rental, agreed to indemnify defendant from all liability for loss or damage to 
himself, his property or servants, occasioned by the negligence of defendant's 
servants. The action is for negligently running an engine against the plain- 
tiff's shed, built upon said premises pursuant to said lease, thereby wrecking 
the same. Held, that the implied inhibition to contract did not extend to 
injuries in which the public has no interest, and that part of the contract 
covering the injury, being severable from the rest of the contract of indemnity, 
was enforceable. Osgood v. Central Vermont R. Co. (1905), — Vt. — , 60 Atl. 
Rep. 137. 

The plaintiff claims that said contract is in contravention of II 3924 and 
3926 of the Vermont Statutes, and also against public policy, and therefore 
illegal and void. § 3924 provides that when an agent of a railroad is guilty 
of negligence whereby an injury is done to a person he shall be imprisoned 
or fined, but that the section shall not exempt a person or a corporation from 
an action for damages. Penal statutes are to be. strictly construed, though 
not so strictly as to defeat their purpose. Things which do not come within 
the words are not to be brought within by construction; the law does not 
allow of constructive offences or of arbitrary punishment. They should be 
interpreted according to the most natural and obvious intent of their language, 
without resorting to a subtle or forced construction, for the purpose of either 
limiting or extending their operation. Cearfoss v. The State of Maryland, 
42 Md. 403 ; Commonwealth v. Wells, 1 10 Pa. 463, 468, 1 Atl. 310, 312 ; Ryegate 
v. Wardsboro, 30 Vt. 746, 749. Where a contract is for the doing of two or 
more things which are entirely distinct and one is prohibited by law, while 
the others are legal, the illegality of one stipulation will not bar an action for 
a breach of the valid stipulation. Glaze v. Douson, 40 La. Ann. 692, 4 So. 861 ; 
Western Union Tel. Co. v. Kansas Pac. Ry. Co., 4 Fed. 284; Northern Pac. 



